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§2

EUREX CLEARING AG

STATUTES FOR THE CDS DEFAULT MANAGEMENT COMMITTEE

Scope of Application and Definitions

)

)

(4)

(®)

(6)

()

The following statutes (the “Statutes*) shall apply to the procedure of the CDS
Default Management Committee (“CDS DMC").

The CDS DMC shall be established pursuant to Chapter VIII Part 2 Number 2.1.2.3
of the clearing conditions of Eurex Clearing AG (the “Clearing Conditions”) for the
purpose of advising, assisting and consulting, to the extent reasonably practicable
and if this would not constitute a breach of law, a breach of an order of a court of
competent jurisdiction or applicable governmental, quasi-governmental, or
regulatory body, with and making recommendations to the management board of
Eurex Clearing AG ("the Board") with respect to the Relevant Matters (as defined
in 8 2 below) in the event of a Clearing Member default as defined in Chapter VIl
Part 2 Number 2.1.8 of the Clearing Conditions.

The CDS DMC shall only be established if there are at least 3 (three) Clearing
Members holding a CD Clearing License.

Notwithstanding anything to the contrary in these Statutes, Eurex Clearing AG shall
not have any obligation to accept any proposal made by, or take any action
proposed by, the CDS DMC, and any deliberation and/or decision of Eurex
Clearing AG with respect to any such proposal shall be made at the sole discretion
of Eurex Clearing AG, with no obligation whatsoever to the CDS DMC in respect of
such deliberation or decision or the reasoning thereof.

Terms used and not otherwise defined in these Statutes shall have the meanings
ascribed to them in the Clearing Conditions.

Any reference to "Business Days" shall be a reference to the business days of
Eurex Clearing AG as determined by Eurex Clearing AG in accordance with
Chapter | Part 1 Number 1.2.4 (1) (g) of the Clearing Conditions.

Relevant Matters

The "Relevant Matters" with respect to the CDS DMC shall be exclusively the following:

)

The identification and conduct of Hedging Transactions (in accordance with
Chapter VIII Part 2 Number 2.1.8 (2) (a) of the Clearing Conditions) in order to
reduce the overall risk exposure of the CCP Transactions of the defaulting Clearing
Member, in particular considering the following objectives;
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a) which other CCP Transactions would reduce the risk of the portfolio;

b) what may be appropriate Hedging Transactions for the defaulting Clearing
Member’'s CCP Transactions;

c) what may be the expected price of such or any other Hedging Transactions,
including their effect on the overall value and risk exposure of the defaulting
Clearing Member’'s CCP Transactions;

d) where or how to conclude such Hedging Transactions;

(2) The auction procedure (in accordance with Chapter VIII Part 2 Number 2.1.8 (2) (b)
of the Clearing Conditions), in particular the modification of Eurex Clearing’s
auction procedure if this is deemed to mitigate risk or potential damages to Eurex
Clearing AG or the general market integrity, in terms of timing and participation; or

(3) Any other matters expressly assigned to the CDS DMC in the Clearing Conditions
or in relation to which Eurex Clearing AG determines it requires the urgent
consultation of the CDS DMC.

Further Rights of the CDS DMC

The CDS DMC shall be informed by Eurex Clearing AG, to the extent reasonably
practicable, of:

a) any risk results such as a sensitivity analysis, back-testing and stress testing by
Eurex Clearing AG with respect to the CCP Transactions of the defaulting
Clearing Member, as required and deemed suitable; and

b) any new appointment to the board of Eurex Clearing AG.

Committee Members

(1) Eurex Clearing AG will establish a CDS DMC governed by the rules set forth in
these Statutes, provided that there are at least 3 (three) Clearing Members holding
a CD Clearing License.

(2) The CDS DMC will consist of between 2 (two) to 6 (six) representatives (each a
“Committee Member).

(3) Eligible Clearing Member means:

a) theten (10) Clearing Members holding CD Clearing Licenses who, during the
Term immediately preceding their appointment, accounted for the highest CDS
Clearing Volume among such Clearing Members during such period; and

b) the five (5) Registered Customers who, during the Term immediately preceding
their appointment, accounted for the highest CDS Clearing Volume among
Registered Customers during such period; and
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®)

(6)

()

C)

provided that no Eligible Clearing Member shall be obliged to nominate a
Committee Member. If such Eligible Clearing Member declines to nominate a
Committee Member or does not do so within a reasonable period of time (as
determined by Eurex Clearing AG), the Clearing Member holding a CD Clearing
Licence or the Registered Customer (as the case may be) who accounted for the
next highest proportion of CDS Clearing Volumes during the relevant Term shall
instead be an Eligible Clearing Member.

Each Committee Member shall be appointed to serve for a period commencing on
the date of such appointment, and ending on the last day of the calendar year (the
“Term”) in which such appointment was made, provided that such appointment
shall in each case be extended by such period (not exceeding 1 month) as Eurex
Clearing AG requires to identify the Eligible Clearing Members with respect to the
following Term and take such steps as it considers necessary in relation to the
appointment of the successor Committee Members. Nothing shall prevent any
person from serving consecutive Terms if duly appointed by an Eligible Clearing
Member in accordance with this § 4 (4)) Eurex Clearing AG shall, following the
expiry of each Term, determine the Eligible Clearing Members with respect to the
following Term. Each Eligible Clearing Member shall notify Eurex Clearing AG of
the identity of its Committee Member. Such notification shall include the primary
representative as well as an alternative representative who may serve as
Committee Member in the absence of the primary representative. Eurex Clearing
AG shall be informed of any changes to the identity of its Committee Member by
the Eligible Clearing Member without undue delay. Eurex Clearing AG may rely on
the identity of a Committee Member previously notified to it by an Eligible Clearing
Member until Eurex Clearing AG receives notice of any changes.

A person may not be nominated to be a Committee Member unless that person:

a) has appropriate expertise and experience in relation to the Relevant Matters;

and

b) is acceptable to Eurex Clearing AG in its reasonable discretion.

Eurex Clearing AG shall maintain a list of all Committee Members including the
relevant contact details (address, phone number, fax number, email address) of
each primary representative and alternative representative.

If two or more Eligible Clearing Members are or become Affiliates, as determined
by Eurex Clearing AG, such Eligible Clearing Members are entitled to appoint only
one single Committee Member for the CDS DMC. If at any time affiliated Eligible
Clearing Members have appointed more than one Committee Member, such
affiliated Eligible Clearing Members will promptly notify Eurex Clearing AG of the
single Committee Member representing them.

At the first Meeting (and at any subsequent Meeting if no Deputy Chairman is then
appointed or if the Deputy Chairman has ceased to be a Committee Member), the
CDS DMC shall appoint a Committee Member by majority vote of the Participating
Committee Members to serve as chairman of the CDS DMC (the "Chairman").

Such appointment shall be for a period ending on the last day of the relevant Term
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9)

(10)

(11)

(subject to extension as set out in § 4 (3) above. Following the expiry of such six
month period, or if the Chairman ceases to be a Committee Member or resigns, the
Deputy Chairman shall succeed as Chairman and the provisions of this § 4 (8) shall
apply mutatis mutandis.

The CDS DMC shall appoint a respective Committee Member by majority vote of
the Participating Committee Members to serve as deputy chairman of the CDS
DMC (the "Deputy Chairman"). Upon the Deputy Chairman succeeding as
Chairman, or if the Deputy Chairman ceases to be a Committee Member or
resigns, the CDS DMC shall appoint a new Deputy Chairman by majority vote of
the Participating Members.

The Deputy Chairman shall perform the functions of the Chairman at any Meeting
at which the Chairman is not present (in person or by telephone or video
conference). The Deputy Chairman may delegate his or her duties to any
Committee Member from time to time.

Eurex Clearing AG shall serve as the secretary of the CDS DMC (the "Committee
Secretary") and shall perform administrative duties.

Convening the CDS DMC

1)

)

®3)

The Committee Secretary shall convene a meeting of the CDS DMC (a "Meeting"):

(@) inthe event of a Clearing Member default as defined in Chapter VIII Part 2
Number 2.1.8 of the Clearing Conditions; and

(b) at its own discretion,

by delivering notice ("Notice") in accordance with this § 5. As the CDS DMC must
provide its advice, assistance and consultation to Eurex Clearing AG, its
Committee Members shall be ready to promptly attend or participate in a meeting
at short notice. Any Committee Members who do not attend in person may
participate by telephone or video conference.

A Notice of a Meeting shall:

a) be delivered to each Committee Member by email and/or facsimile or handover
as soon as practical before the Meeting;

b) set out the arrangements for Committee Members to attend by telephone
and/or video conference; and

c) setout an agenda specifying in reasonable detail the matters to be discussed
at such meeting, together with materials providing reasonable background in
relation to such matters (the "Agenda”).

Notwithstanding 8§ 5 (2) above, the Committee Secretary may convene a Meeting
upon such notice and in such manner as it determines, in order to consider any
matter which it determines requires the urgent attention of the CDS DMC. The
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(4)

(®)

Committee Secretary shall consult with the Chairman and/or the Deputy Chairman
(as it determines) prior to convening a Meeting in such circumstances, provided
that no such consultation will be required if the Committee Secretary is not
reasonably able to contact the Chairman or the Deputy Chairman.

No vote may be taken at a Meeting with respect to any matter which was not set
out in the relevant Agenda.

The Committee Members attending a respective meeting (either in person or by
telephone or video conference as set out herein) shall be hereinafter referred to as
the "Participating Committee Members" and each a "Participating Committee
Member".

Procedure; Voting

)

)

All decisions made by the CDS DMC shall be made at a Meeting by majority vote
of Participating Committee Members.

For the purpose of all voting procedures hereunder each Participating Committee
Member shall have one single vote. In the event that any vote is tied, the
Chairman shall have the casting vote.

Participation of Employees in the CDS DMC; Outside Counsel

)

)

A Committee Member may invite one employee of the Eligible Clearing Member it
is representing (or of an Affiliate) to participate in a meeting relating to any
Relevant Matter in respect of which such employee has expertise. The Committee
Member may, by notice to the Chairman, delegate the authority to vote on its behalf
on a particular issue to any such employee.

The CDS DMC may consult outside counsel or other outside experts to the extent
and as long as such attendance is considered appropriate by Eurex Clearing AG
based on a majority vote of Participating Committee Members. The costs for such
advice shall be borne on a pro rata basis by all Committee Members who voted for
seeking such advice.

Minutes of Meetings

)

)

Minutes shall be taken of all meetings of the CDS DMC, which minutes shall be
signed by the Committee Secretary. The minutes shall set forth place and date of
the meeting, the Participating Committee Members, the matters on the agenda, the
substance of the deliberations and the votes taken by the CDS DMC. The
Committee Secretary shall record in the minutes the identity of each Participating
Committee Member with respect to any matter raised at the Meeting.

The CDS DMC may appoint one or more Committee Members to prepare, on
behalf of the CDS DMC, any proposal, response, statement or other document
setting out the views of the CDS DMC with respect to any Relevant Matter (a
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§11

§12

"Statement”). The Chairman may refer the Statement to a Meeting for approval or
may, if the Chairman is satisfied that the Statement represents the views of the
majority of Committee Members after circulating such Statement to the Committee
Members, deliver such Statement to Eurex Clearing AG, whereupon such
Statement shall be incorporated into the minutes and shall be taken to set out the
view of the CDS DMC.

Decision of the Executive Board

In the event that the CDS DMC has been consulted on any matter the subject of its
terms of reference and disagrees with the proposed measure or action in any material
respect, Eurex Clearing AG will, if reasonably practicable, take such action or implement
such measure only after a decision has been made by the Executive Board of Eurex
Clearing AG.

Fees; Compensation

Each Committee Member shall be responsible for its own costs associated with its
participation in the CDS DMC and shall not be entitled to demand or receive any fee or
compensation from Eurex Clearing AG for such participation.

Confidentiality

Except as expressly contemplated in these Statutes or as may be required by applicable
law or court order or by a regulatory, self-regulatory or supervising authority having
appropriate jurisdiction, each Committee Member agrees (i) to maintain confidentiality as
to all aspects of these procedures, including any discussions, deliberations, proceedings
or results of any vote, or any determinations produced by these proceedings (the
“Confidential Information”) and (ii) not to use any Confidential Information for its own
benefit or the benefit of any of its Affiliates.

Fiduciary Duties; Limitation of Liability

(1) No Committee Member, alternative representative appointed to act as a Committee
Member, representative of the Eligible Clearing Member that appoints such a
member to the CDS DMC or employee of an Eligible Clearing Member or Affiliate
invited to participate in a Meeting (each, a “Protected Person”) shall, to the extent
legally possible, have any fiduciary duties (treuh&nderische Pflichten) or other
duties to protect third parties (Schutzpflichten) in relation to Eurex Clearing AG, the
Eurex Clearing AG Major Shareholders, any directors, managers or officers of
either, the Clearing Members or Eligible Clearing Members or any other person by
reason of such service on the CDS DMC or the appointment of a Member to the
CDS DMC.

(2) Notwithstanding anything to the contrary in the Clearing Conditions, to the extent
that, for any reason, a Protected Person has any such duties and liabilities relating
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thereto to Eurex Clearing AG, the Eurex Clearing AG Major Shareholders, any
directors, managers or officers of either, the Clearing Members or any other
Person, such Protected Person acting under the Statutes shall not be liable to
Eurex Clearing AG, the Eurex Clearing AG Major Shareholders any directors,
managers or officers of either, the Clearing Members or any other Person for
breach of any such duty if they relied in good faith on the Statutes, the Clearing
Conditions or other provisions of Eurex Clearing AG relating thereto.

(3) In exercising its rights or performing its duties under these Statutes, Eurex Clearing
AG shall only be liable vis-a-vis any Eligible Clearing Member or any Protected
Person in case of intention (Vorsatz) or gross negligence (grobe Fahrlassigkeit)
and unless the damage results from a negligent violation by Eurex Clearing AG of
essential obligations (Kardinalspflichten). In case of slight negligence (leichte
Fahrlassigkeit), however, the liability of Eurex Clearing AG is restricted only to the
extent of the typical and foreseeable damage.

(4) Nothing in this provision, however, shall exclude or restrict any non-contractual
liability of any person for prohibited actions (Unerlaubte Handlungen) such as
fraud, death or personal injury.

8§13 Governing Law; Construction

These Statutes, and all rights and obligations hereunder shall be governed by and
construed in accordance with the laws of the Federal Republic of Germany.

8§14 Amendments

These Statutes may be amended in accordance with Chapter | Part 1 Number 16.2 of
the Clearing Conditions, provided that:

a) the Committee Secretary shall present details of any such amendment to a
Meeting held no later than 30 days after such amendment comes into effect;
and

b) the Participating Committee Members may by majority vote passed at such
Meeting disallow such amendments, whereupon such amendments shall be
taken not to have become effective.

815 Publication

These Statutes will be published on the website www.eurexclearing.com.

* * %


http://www.eurexclearing.com

